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President Trump promises H-1B visa holders
changes, path to citizenship
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Stacked shipments of H-1B visa petitions outside a government processing center in Laguna Niguel, Calif., April 3, 2017, Possible changes to the program that
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allows technology companies to import foreign workers may be adding to an even heavier rush than usual this year. (Eros Hoagland/The New York Times)

President Trump had a surprising message for highly skilled foreign-born

workers in the country early Friday morning: stay awhile.

In a tweet, the president promised changes to the H-1B visa program that
could make it easier for them to access “a potential path to citizenship.” He
wrote, “We want to encourage talented and highly skilled people to pursue
career options in the U.S.” Although he didn’t offer specifics, immigration

attorneys point to a rule change proposed in November that would help

large Bay Area tech companies bring highly skilled foreigners to their
headquarters, at the expense of Indian outsourcing firms’ ability to hire

workers.

The rule change fiddles with the lottery that determines who gets the

85,000 H-1B visas granted to for-profit companies every year. The
Department of Homeland Security wants to improve the odds for people

who earned an advanced degree at an American university.
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H1-B holders in the United States can rest assured that changes
are soon coming which will bring both simplicity and certainty to
your stay, including a potential path to citizenship. We want to
encourage talented and highly skilled people to pursue career
options in the U.S.
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“There is no small irony in the fact that everything the Trump
administration has done so far would actually make it harder to get the H-
1B visa,” said Doug Rand, a co-founder of Boundless Immigration, a tech

firm that helps families navigate the process.

Though the administration can make some changes to the rules for the visa
program, the H-1B visa was established by laws passed by Congress, and

only the federal legislature can make substantial changes to the program.

But in administering the program, the executive branch has considerable
power over H-1B visa holders and hopefuls. Some H-1B applicants have had
a harder time getting approved for the coveted visa since Trump took office.

The number of “requests for evidence” — documents from the government

asking lawyers to justify their client’s application — in the fourth quarter of

2017 was almost equal to the total number of such requests issued for the
first three quarters, according to data from U.S. Citizenship and

Immigration Services.

Thousands of applicants are getting denied, prompting them to go home or

take their talents to other countries. The denial rate was up 41 percent
between the third and fourth quarters of 2017, the last year that Citizenship

and Immigration Services released such data.

Jason Finkelman, an immigration lawyer based in Austin, Texas, said the
tweet was “extremely inconsistent with everything this administration has
done,” citing executive orders and messaging that “explicitly state that they
want to make the H-1B visa process as strict as possible.” In 2017, Trump
signed a high-level order directed at the Department of Homeland Security

that has been used to justify extra scrutiny on the visas.

“It doesn’t tell them to do anything specific. It just says make sure you're

protecting American jobs,” Finkelman said.

The president’s tweet marked a shift in message and tone from his usual
remarks on immigration. While some experts said they suspect the tweet
was meant to drum up support for the proposed rule change, Ira Mehlman,
a spokesman for the Federation for American Immigration Reform, or FAIR,
expressed concern that Trump’s promised “changes” to the H-1B program
do not go far enough. His organization is calling for a “more logical system”
that doles out visas based on the applicant’s individual merit, Mehlman

said.

“One of the reasons we have ... the whole alphabet soup of temporary work
visas is because we don’t look at what (applicants’) skills are and whether

they match the needs of our economy,” Mehlman said.

“You have most of the visas snapped up by these labor contractors and, in
many cases, the workers they’re bringing in aren’t exceptionally skilled

workers. They have the routine skills that are easily found in this country.”

Immigration attorneys called the president’s tweet “puzzling” for a lot of
reasons. Chad Graham, a lawyer who specializes in work-based immigration
at San Jose law firm Graham Adair, speculated that Trump may have
misspoken when he said a "path to citizenship” versus permanent

residency.

U.S. employers apply for the visa on behalf of the foreigner they want to
hire, and the visas are awarded through a lottery. H-1B holders are already
eligible to apply for green cards before their visas run out. But since the

waiting period for green cards varies by country of origin, with especially

long waits for Indian nationals, residency — and eventually citizenship —

can be far off.

“Every H-1B visa holder has a pathway to citizenship,” Finkelman said. "It’s

a long pathway.”
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