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As part of due diligence
when merging with or ac-
quiring another company,
one of the steps should be

checking to see if the company being
acquired has any employees that re-
quire visa sponsorships. If they don',
then check that off the list and move
on. But if they do, then there are
steps to take with these employees.

During a merger or acquisition,
there are a number of important fac-
tors and considerations that compa-
nies often overlook when evaluating
a target company’s visa employees.

For example, you'll need to deter-
mine if their job description, job lo-
cation, or compensation will change.
Will any of these visa employees be
laid off? If they're laid off, depending
on their status, there may be some
affirmative steps the company is re-
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If your company plans to merge with or acquire another company,
then it’s best to have a plan in place now on how to best handle any visa employees that may be part of the deal.

quired to take. Amendments some-
times need to be filed, depending on
whether there are any job changes.

If the target company has a substan-
tial amount of visa employees, such
as 10 or more, then there’s going to
be a significant cost that comes along
with the immigration support of
those employees — and that needs to
be built into the budget and the plan.

Many M&A Variables

I've seen situations where a U.S.
company acquires a company
with international locations, and
some or all of these non-U.S. loca-
tions are not part of the acquisi-
tion. Employees who came from a
non-acquired international location
may see their immigration status
impacted. They may lose their visa
status and/or need to be sponsored
for a different type of visa status.

Another scenario I've experienced
is if a company is acquired through
an all-cash or all-stock purchase,
the transaction typically goes very
smooth. But if only a portion of the
company was acquired, such as one
department within the company,
then the treatment may be differ-
ent for the visa employees vs. the
non-visa employees coming over.
The government has recently been
much more thorough on cases in-
volving a merger or acquisition, so
it's critical for acquired employees
to have their immigration process
factored in as part of the transaction.

Plan Ahead

If your company doesn't al-
ready have a policy in place for
how to handle visa employees in
a merger or acquisition, it’s bet-

ter to create one now, ahead of
time, instead of on the fly when
youre in the heat of the moment.

Also, if your company doesnt
have an immigration attorney to
work with prior to and/or dur-
ing a merger or acquisition, you’ll
likely face some challenges. For
example, legal counsel can help
determine the additional costs
associated with a target com-
pany that has visa employees.

NEXT WEEK: Should an im-
migrant worker be hired as
an employee or contractor?

Chad Graham is the co-found-
er of the immigration law firm
Graham Adair. He's studied and
practiced business immigration
law since 2005. Contact Chad
at  cgraham@grahamadair.com.
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