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Chad Graham

he US. remains one of the

most  popular immigra-

tion destinations in the
world. However, it also has

a complicated visa system and a
vast array of visa categories, which
include the green card, work vi-
sas, training visas, business/tour-
ist visa, student visa, and others.
In staying true to the focus of this
column, we'll discuss those that per-
tain to working for a U.S. company.
When hiring recruiters talk to a
person who needs a visa sponsor-
ship, they first need to know the
company’s attitude toward hiring for-
eign nationals. Is the company open
to it? Does it have a budget for visa
hires? If so, then there are a few im-
portant things to determine up front.

IMMIGRATION LAW INSIGHTS

Assessing Visa Eligibility

Asking key questions can help to quickly determine a foreign national’s current work status and the expenses your company may be facing.

To begin with, recruiters must be
careful not to discriminate while
asking the prospective employee
initial questions for determining his
or her eligibility status to work in
the U.S. Avoid questions like coun-
try of origin, preferred language, or
if the person is a U.S. citizen. Once
the person begins to share informa-
tion about their immigration back-
ground, then recruiters are free to
ask for more details. Obtaining more
details includes the person’s current
work eligibility status, how much
time is left in that status, and wheth-
er this status can be extended (some
have an expiration, while others can
be extended on an indefinite basis).

Its also important to ask about
immigration history. That means

determining if the person ever had
a status that makes him or her ineli-
gible to receive further immigration
benefits. For example, check to see
if the person has ever had a J-1 visa
status. The J-1 visa is a non-immi-
grant visa issued to research schol-
ars, professors and exchange visitors
participating in cultural exchange
programs. For example, it might be
used to obtain medical or business
training within the U.S. If the per-
son has had a J-1 visa, then s/he may
be prevented from receiving certain
additional immigration benefits.

Recruiters also need to know if the
person has taken any steps toward
the green card process. If so, ask how
far along the person got. This helps
the company to know whether or not

it can save any money on sponsor-
ing the green card process. If the
person isn't very far along, then the
company can plan on paying all
the green card process fees, which
is typically a three-step process.

Knowing what questions to ask
a potential immigrant worker
will help to greatly streamline
this process for your company.

NEXT  WEEK: Conduct-
ing periodic audits of em-
ployees'  immigration  status.

Chad Graham is the co-found-
er of the immigration law firm
Graham Adair. He's studied and
practiced business immigration
law since 2005. Contact Chad
at  cgraham@grahamadair.com.
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